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Introduction 

1. The Flight Attendants’ Association Australia (FAAA) has represented cabin crew since 1956 and 

currently represents around 6000 cabin crew. The FAAA represents crew employed by 

international, domestic or regional carriers domiciled and holding Air Operator’s Certificates in 

Australia (the Airlines). Our members work for airlines that provide essential travel services to 

every corner of Australia and the world. 

 

2. Our role at the FAAA is to advocate for members on all matters such as conditions of 

employment, Work Health & Safety, legislation and other regulations affecting the industry.  

Members and the FAAA are concerned that many aspects of the IR Bill will have a negative 

impact on crew. Crew livelihoods and income stability remain affected by the Covid-19 virus. 

The majority of International cabin crew remaining stood down. Crew flying for domestic and 

regional carriers are still experiencing significant fluctuations as they are stood up and down in 

response to boarder closures. This is not the time to extend and entrench economic hardship 

through legislation enabling a reduction in pay and conditions. 

Executive Summary 

3. The legislation is primarily focused on entrenching employees in casual employment regardless 

of their regular, ongoing, and systematic work patterns. The proposed definition of casual 

employment is totally unsuitable, ignoring the circumstance that employment in the airline 

industry is increasingly only offered on a casual basis. Employees have no choice but to accept 

casual employment if they wish to work as cabin crew.  

 

4. The conversion provisions are also unsuitable. Evidence is that casuals are concerned that 

seeking a permanent position will impact adversely with employers reducing or ceasing to offer 

shifts, despite any ostensible safeguards. Cabin crew are unable, unlikely, or unwilling to pursue 

their rights in Courts of competent jurisdiction. The inability to arbitrate over an employer claim 

of ‘reasonable business ground’ in refusing conversion makes the right to request conversion a 

right on paper only.  

 

5. Part time work accounts for 50% of employment in the industry. The industry base award hourly 

rate at some $22per hour is low and crew rely on overtime to build a living wage. The ability, by 

the stroke of a regulatory pen, to diminish the rights and protections of part time overtime 

provisions of the Airline Cabin Crew Award 2020 ( the Award) will reduce take home pay. 
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6. The diminution of the BOOT test will also reduce wages. Modern Awards are minimums, 

absolute minimums. Enabling agreements to dip below bare minimums standards will reduce 

take home pay. Agreements continue to operate after their expiry date. The 2-year limit is not a 

‘drop dead’ provision and below minimum standard agreements can and will carry forward. 

7. There is no evidence that the Bill will lead to increased security and higher wages as claimed in 

the IR Bill’s Explanatory Memorandum (EM). Recent research concludes that the combined 

effect of entrenched casualisation, reduced scope of those able to approve an EBA or oppose an 

EBA, less oversight by the FWC at approval and a reduced BOOT will lower wages.1 There is no 

utility for employees or the economy if there are more enterprise bargains made, but the 

bargains made decrease rather than increase wages. Phillip Lowe, RBA Governor confirmed this 

morning that wage growth is already at its lowest in decades2. The timing of the Bill, as Job 

Keeper support is being scaled down and removed, shifts the responsibility for assisting 

companies from the Government to employees. 

8.  The IR Bill should be rejected, and the Government encouraged to develop sustainable options 

to assist both employers and employees. 

9.0         SCHEDULE 1: Casual Employees 

9.1 The Bill is being pressed as necessary to provide employers with certainty as well as protecting 

casual employees by providing an opportunity for them to convert to permanent employment. 

This is a gilding of the lily as the Bill’s definition of a casual employee in effect usurps decisions 

of the Fair Work Commission and Courts. There has been a right to for casuals to request 

conversion to permanent work in most modern awards since 2018. The Bill in effect provides 

nothing new to protect casuals from becoming ‘permanently casual’ with attendant 

disadvantage, a disadvantage cemented by the proposed definition.  

9.2 Based on extensive evidence provided by employers and Unions in the Award Modernisation 

casuals’ case the Full Bench found3. 

(1) the large majority of casuals were not young persons, with 59% of them in the 25–

64-year-old age group. 

(2) Casual employees are disproportionately female, and 59.1% of long-term casuals are 

female working part-time hours commonly associated with casual employment. 

 
1 Alison Pennington- Briefing Paper: How Non-Union Agreements Suppress Wage Growth –  
And Why the Omnibus Bill Will Lead to More of Them; Australian Institute Centre for Future Work, February 2021 
2 Opening Statement to the House of representatives Standing Committee on Economics-
https://www.rba.gov.au/speeches/2021/sp-gov-2021-02-05.html 
 
3 [2017] FWCFB 3541, Para 357, ‘the Award Modernisation Casuals Case’. 
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(3) Casual employees are disproportionately award-reliant workers and, both on a 

weekly and an hourly basis, earn significantly less on average than permanent workers 

notwithstanding that they are usually paid a casual loading. 

(4) Casual employment is overwhelmingly associated with a lack of paid annual leave 

and personal/carer’s leave benefits. For long term casuals, the evidence indicates that 

the lack of sick leave benefits made casual employees more likely to attend work when 

sick. The evidence also suggested that longer term casuals were less likely to take time 

off work for recreational leave purposes because of the lack of payment and the risk 

that they might not be allocated shifts in future because of their non-attendance at 

work.  

(5) Long-term casual employees find it difficult to obtain housing finance and other 

forms of loans from financial institutions, and this can mean they are locked into the 

rental housing market and excluded from the wealth acquisition usually associated with 

home ownership in Australia.  

9.3 The characteristics of casual employees demand that the Bill adequately deal with the relative 

disadvantage faced by casual employees. The general characteristics of casual employees are 

mirrored by casual cabin crew.  The Bill is an opportunity to establish provisions reflecting 

industrial reality while eschewing failed and outdated definitions and processes. We seek your 

support in rejecting the Bill. 

10.0 Casual Employees- definition. (Part 1-2) 

10.1 The definition of casual employee proposed by the Bill fails to acknowledge that casuals often 

have no choice in their engagement, despite the work often being full or part time with a regular 

pattern of hours. Whether the employment will ultimately turn out to be short or long term, the 

numbers of hours that will be worked, and their degree of regularity, will usually not be known, 

or at least will not be guaranteed. In that sense, employees accepting casual employment will 

usually not be doing so on a fully informed basis.4 

10.2 The IR Bill inserts a definition of a casual as an employee appointed as such rather than a person 

who works on a casual basis.  It seeks to overturn recent Federal Court cases that have held an 

employee with an advance commitment to work is not a casual. The proposed definition fails to 

recognise that the employee may be rostered to work a regular pattern of hours over many 

years. Casuals so engaged forgo the basic safety net entitlements provided for in the NES and 

may have limited access to modern award entitlements, for example the Airline Cabin Crew 

Award 2020 does not provide overtime for casual cabin crew engaged with regional airlines. The 

‘permanent casual’ is not provided with the protections of the Act’s primary object to amongst 

other matters ensure ‘..a guaranteed safety net of fair, relevant and enforceable minimum 

 
4 Ibid Para 364. 
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terms and conditions through the National Employment Standards, modern awards and national 

wage orders.’5 

10.3 Employers choose to engage and pay an employee as a casual, an employer notionally has the 

capacity to deny NES entitlements to anybody it employs, regardless of the pattern of the 

employment. The proposed definition does not constrain the Airlines from choosing to engage 

on a casual basis, cabin crew who equally might readily be engaged as permanent full-time or 

part-time employees under the terms of the modern award. The lack of any such constraint 

creates the potential to render the NES irrelevant to a significant proportion of the cabin crew 

workforce.  

10.4 The Bill’s definition fails to clearly distinguishes between casual work that is intermittent, short 

term and irregular and the type of ‘permanent casual’ work than can be limited by a temporal 

brake or defined period before being deemed permanent.  

11.0 Casual Employees – Conversion (Part 2-2) 

11.1 Over recent years the business model of many Airlines is to engage cabin crew through labour 

hire firms either directly owned by the Airline or providing service to the Airline. For example, 

approximately one third of cabin crew flying for Jetstar Airways, part of the Qantas Group, are 

supplied to Jetstar by Aviation Industry Resources Pty Ltd trading as Altara Resources (“Altara”), 

a labour hire firm. The overwhelming proportion of Altara employees are engaged as casual 

employees. Qantas domestic engages a significant number of crew, approximately 350 through 

MAM, a labour hire firm. MAM cabin crew are overwhelmingly engaged as casuals. Casual cabin 

crew are rostered regular, ongoing hours of work. For many cabin crew, casual employment is 

being used in a manner that departs from the proper purpose and intention of casual 

employment and undermines the fairness and relevance of the safety net.6 

11.2 The Bill proposes7 that employers, under certain circumstances must offer casuals a right to 

request conversion to permanent employment after 12 months if the casual has had a regular 

pattern of hours within the previous 6 months. The employer can avoid making the offer on 

reasonable business grounds. 

11.3 The proposal has been hailed as a significant improvement for casual employees, providing 

certainty of income and a level of job security supporting work and family balance. This is an 

extraordinary gilding of the lily as conversion is not a new right but an existing and largely 

ineffectual modern award entitlement. See attachment 1 for the terms of the Award’s casual 

conversion clause.  

 
5 Fair Work Act 2009, Objects of the Act, s.3(b). 
6 [2017] FWCFB3541, Para 363, ‘the Award Modernisation Casuals Case’. 
7IR Bill, schedule 1 . 
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11.4 Commencing 1 October 2018,8 the Aircraft Cabin Crew Award 2020 provides the requirement 

for employers to advise casual employees of their right to convert and a right for casual 

employees with a regular pattern of work to request conversion. The Award also enables an 

employer the right to refuse conversion on grounds similarly aligned to those in the Bill. The 

‘right’ to request conversion cannot be enforced by the Commission through arbitration where 

the employer cites reasonable business grounds. Enforcement would have to occur through a 

court of competent jurisdiction. This is not a path a casual employee is financially able to pursue. 

The right to request also ignores the very real industrial reality that casuals are vulnerable and 

fear negative employment consequences of asserting a request or right to convert. The fear of 

negative consequences was accepted by the Full bench in the Award Modernisation Casuals 

case: 

‘… we accept that the perception that this might happen is widely held and operates as a 

deterrent to the making of conversion requests’9  

The IR Bill’s Explanatory Memorandum (EM) itself acknowledges the adverse action concerns of 

casual employees. 

‘Casual employees may also be hesitant to engage with their employer on such matters 

due to concerns about losing work or being treated differently as a result of making a 

request to convert to ongoing employment ‘(EM p.viii).  

‘Despite protections from adverse action for exercising a workplace right, many workers 

may still be concerned about negative consequences to their employment in making a 

request’. (EM, p.ix) 

Placing an onus on employers to offer conversion will not dispel the deterrent as under the Bill 

employees still have to request conversion. The provision is materially no different to the 

existing Award provision which provides that employers must advise casual employees within 

the first 12 months of employment of their right to request conversion. In all circumstances an 

employer can refuse a request on reasonable business grounds. 

11.5 The ability of Labour Hire agencies to offer work is dependent on the ‘host’. Labour hire 

agencies will not be offering conversion on business grounds including the inability to guarantee 

hours. The pandemic is a unique circumstance however illustrates the vulnerability of casuals 

and the paucity of the Bill’s proposal. At Jetstar, directly employed casuals are offered flying 

after full and part time crew have right of acceptance. Labour hire casuals have largely remained 

stood down during the pandemic and are the first to have flying removed from their rosters 

when demand reduces.  

 
8 MA000048 PR700535.  
 
9 Ibid, Para 391 
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11.6 The conversion proposal requires amendment. Amendments include the ability of the Fair Work 

Commission to arbitrate disputes where conversion is refused. An opt in facility for casuals to 

convert where their engagement has been regular and systematic over a set period would 

create fairness for employees and employers with the Fair Work Commission being able to 

arbitrate disputes. This amendment would facilitate conversion where employees are deterred 

by fear from requesting conversion and also enable businesses to argue against permanent 

employment. 

SCHEDULE 2: MODERN AWARDS 

12.0 Part Time Additional Hours (Part 1) 

12.1  The Bill proposes that under certain awards part timers can agree to work additional hours up to 

38 without the payment of overtime. While the Airline Cabin Crew Award is not on the list of 

Awards currently designated under the Bill the FAAA notes that designated Awards can be 

added to by regulation. This is of concern as the additional hours provisions undermines the 

current award provision for overtime where part timers exceed their rostered hours.  

12.2 The majority of cabin crew are female (74%) and nearly half (49%) work part time10. The FAAA’s 

experience is that as a cohort cabin crew will turn themselves inside out to assist their 

employer. Crew are often unwilling to say ‘no’ to their employer. The Bill has the potential to 

disadvantage part time employees financially as well as increasing the stress of colliding work 

and family responsibilities. The provision is unnecessary as the NES already provides for an 

employer to request reasonable additional hours. The amendment will reduce the pay of some 

of the already lowest paid Australian workers. The Award’s minimum rate for cabin crew is 

$22.64 an hour. Reducing the ability to bolster weekly wages through overtime will have a 

negative impact on part time crew. 

12.3 This provision could have significant impact on crew when read in conjunction with the 

conversion provisions as the majority of casual cabin crew are engaged on part time hours. If 

Airlines offer conversion to casual employees, it will be on a part time basis.  

SCHEDULE: 3 ENTERPRISE AGREEMENTS 

13.0 The ‘Boot’ (Part 5) 

13.1 The award safety net is a minimum, a bare minimum, the rates and conditions are not gold 

standard. The Bill proposes to remove the requirement for two years that enterprise 

agreements do not have to meet the ‘better off overall- the BOOT’ test measured against the 

Award. Minimum Award rates are preserved but as identified above the Award rate for cabin 

crew is low. Crew rely on allowances and overtime to provide a living wage.  

 
10 https://joboutlook.gov.au/occupations/flight-attendants?occupationCode=451711 
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13.2 Average weekly earnings for cabin crew, including award provisions for allowances and overtime 

is $35.0011. Removing the requirement for enterprise agreements to maintain pay rates that 

include award provisions for allowances and overtime in the BOOT will have a significant impact 

on crew’s take home pay.  

13.3 The airline industry and its employees have experienced harsh conditions because of COVID-19. 

It is a given that as enterprise agreements come up for renewal the Airlines will be seeking a 

diminution of conditions. The recently rejected Virgin agreement is proof positive of that 

position. During 2021, 2 Jetstar and 4 Qantas domestic and regional enterprise agreements are 

up for renewal. Qantas is on the record as confirming the framework for bargaining is a 

reduction in wages and conditions12. 

13.4 The FAAA recognises the conditions faced by the Airlines and have worked with them, providing 

and acknowledging the need for some flexibility. We cannot however support provisions 

enabling pay to be reduced when so many crew remain stood down and/or are recovering 

financial stability after months of stand down or reduced hours and pay. The Airlines have 

received enormous support from the public purse, including from their own employees, through 

Government subsidies on routes, repatriation flights and job keeper payments. Crew should not 

have to weather income erosion and provide an ‘additional subsidy’ at a time when demand for 

flying is steadily increasing.  

14.0 New Model NES Interaction term (Part 6) 

14.1 The Bill proposes amendments which have the effect of doing away with the ability to argue at 

approval stage that terms of an enterprise agreement are inconsistent with the NES. The 

inclusion of a standard NES interaction clause will not of itself uphold the NES. It is an 

unworkable proposal and creates double handling as where following approval an agreement is 

implemented inconsistent with the NES a Union, employee or other employee representative 

will have to raise a dispute and return to the Commission. The reality is that many employees 

will simply suffer a reduction in the NES provision. The FAAA recently took a case on point to the 

Commission13. The existing and proposed EBA both contained a clause, as proposed by the IR 

Bill, providing for the NES to operate where a provision of the enterprise agreement was 

inconsistent with the NES. The particular provision that members and the Union argued was 

inconsistent with the NES concerned overtime and part time crew contracted to fly either 77 or 

109 hours a month. The provision was the same in both the current and proposed agreement. 

Despite the NES ‘dominance’ clause, prior to approval the Company had commenced rostering 

part-time crew up to the full-time hours of 145 a month, despite their contracted part-time 

hours. The Company informed crew that if required they had to fly the additional hours. The 

ability for the issue to be brought to, and considered by the Commission, prior to approval, 

 
11 Ibid 
12 Australian Financial Review (AFR)Tuesday 3rd November 2020. P.10 
 | 
13 Fair Work Commission AG2020/2827 
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enabled the employer to understand that the application of the overtime provision had to be 

consistent with the NES- reasonable additional hours requirement. The Bill removes the 

effective ability to uphold the NES at approval stage. 

14.2 Removing this ability creates unnecessary pathways for confusion, uncertainty, and disputation 

down the track when issues could be resolved, and clarity provided at approval stage. The Bill’s 

model NES interaction proposal introduces inefficiency and reduces the effectiveness of the 

current interaction provision at s.55 of the Act.  

15.0 Notice of Employee Representational Rights (Part 2) 

15.1 The current Act requires employers to take all reasonable steps to give notice to employees of 

the right to be represented by a bargaining representative through distribution of a Notice of 

Employee Representational Rights (NERR). 

15.2 The IR Bill amends that requirement, extending the notice to be given up to 28 days 
after bargaining commences rather the current 14 days. The EM states that the change 
is necessary to avoid technical difficulties which could compromise approval14.  This 
claim is inconsistent with the EM’s own finding15 that the 2018 amendments to the Fair 
Work Act overcame the technical aspects. The FAAA sees no practical purpose in this 
provision other than to potentially obfuscate the bargaining process from those whose 
conditions will be impacted.  

  
15.3 The extended notice period for the NERR will have the consequences that all employees 

to be covered by the Agreement may not know that bargaining is underway or that they 
have a right to be represented until after bargaining is well advanced or completed. 

 
16.0 Voting requirements (Part 4) 

16.1 The Bill proposes that casuals, other than casuals engaged during the ‘access period’, be 

excluded from voting on the proposed agreement. The access period is the 7-day period ending 

immediately before the start of the voting process. The engagement of casuals is totally 

directed, and therefore able to be manipulated by, employers. Why should a casual who was 

absent on unpaid leave or LSL or simply not rostered during the access period be denied a vote? 

16.2 Limiting casuals’ voting rights to the access period will significantly disenfranchise casual cabin 

crew. Crew hours and working days are affected by external arrangements (Awards, 

Agreements) limiting their flying hours for health and safety reasons. It is not unusual for a 

casual employee to not work for a 7-day period due to rest requirements or where their flying 

hours’ limitations for the week, fortnight or month are exceeded. The 7-day access period is a 

blunt and unnecessary exclusory instrument.   

 
14 EM, 2.1, p. lviii 
15 EM, xlviiii 
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CONCLUSION 

The FAAA notes there are some practical improvements in the Bill e.g., increased threshold for 

the small claims tribunal however unless real, mutually beneficial provisions can be excised, the 

FAAA urges dismissal of the Bill to ensure the Act does not institutionalise unfairness. 
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ATTACHMENT 1   EXTRACT AIRLINE CABIN CREW AWARD 2020. 

11.5 Right to request casual conversion 

(a) A person engaged by a particular employer as a regular casual employee may request that their 

employment be converted to full-time or part-time employment. 

(b) A regular casual employee is a casual employee who has in the preceding period of 12 months 

worked a pattern of hours on an ongoing basis which, without significant adjustment, the employee 

could continue to perform as a full-time employee or part-time employee under the provisions of this 

award. 

(c) A regular casual employee who has worked equivalent full-time hours over the preceding period of 

12 months’ casual employment may request to have their employment converted to full-time 

employment. 

(d) A regular casual employee who has worked less than equivalent full-time hours over the preceding 

period of 12 months’ casual employment may request to have their employment converted to part-time 

employment consistent with the pattern of hours previously worked. 

(e) Any request under clause 11.5 must be in writing and provided to the employer. 

(f) Where a regular casual employee seeks to convert to full-time or part-time employment, the 

employer may agree to or refuse the request, but the request may only be refused on reasonable 

grounds and after there has been consultation with the employee. 

(g) Reasonable grounds for refusal include that: 

(i) it would require a significant adjustment to the casual employee’s hours of work in order for the 

employee to be engaged as a full-time or part-time employee in accordance with the provisions of this 

award – that is, the casual employee is not truly a regular casual employee as defined in clause 11.5(b); 

(ii) it is known or reasonably foreseeable that the regular casual employee’s position will cease to exist 

within the next 12 months; 

(iii) it is known or reasonably foreseeable that the hours of work which the regular casual employee is 

required to perform will be significantly reduced in the next 12 months; or 

(iv) it is known or reasonably foreseeable that there will be a significant change in the days and/or times 

at which the employee’s hours of work are required to be performed in the next 12 months which 

cannot be accommodated within the days and/or hours during which the employee is available to work. 

(h) For any ground of refusal to be reasonable, it must be based on facts which are known or reasonably 

foreseeable. 

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P295_24930
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(i) Where the employer refuses a regular casual employee’s request to convert, the employer must 

provide the casual employee with the employer’s reasons for refusal in writing within 21 days of the 

request being made. 

(j) If the employee does not accept the employer’s refusal, this will constitute a dispute that will be dealt 

with under the dispute resolution procedure in clause 28—Dispute resolution. Under that procedure, 

the employee or the employer may refer the matter to the Fair Work Commission if the dispute cannot 

be resolved at the workplace level. 

(k) Where it is agreed that a casual employee will have their employment converted to full-time or part-

time employment as provided for in clause 11.5, the employer and employee must discuss and record in 

writing: 

(i) the form of employment to which the employee will convert – that is, full-time or part-time 

employment; and 

(ii) if it is agreed that the employee will become a part-time employee, the matters referred to in 

clause 10.3. 

(l) The conversion will take effect from the start of the next pay cycle following such agreement being 

reached unless otherwise agreed. 

(m) Once a casual employee has converted to full-time or part-time employment, the employee may 

only revert to casual employment with the written agreement of the employer. 

(n) A casual employee must not be engaged and re-engaged (which includes a refusal to re-engage), or 

have their hours reduced or varied, in order to avoid any right or obligation under clause 11.5. 

(o) Nothing in clause 11.5 obliges a regular casual employee to convert to full-time or part-time 

employment, nor permits an employer to require a regular casual employee to so convert. 

(p) Nothing in clause 11.5 requires an employer to increase the hours of a regular casual employee 

seeking conversion to full-time or part-time employment. 

(q) An employer must provide a casual employee, whether a regular casual employee or not, with a copy 

of the provisions of clause 11.5 within the first 12 months of the employee’s first engagement to 

perform work. In respect of casual employees already employed as at 1 October 2018, an employer 

must provide such employees with a copy of the provisions of clause 11.5 by 1 January 2019. 

(r) A casual employee’s right to request to convert is not affected if the employer fails to comply with 

the notice requirements in clause 11.5(q). 

 

 

 

https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-35.htm#P574_57937
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-35.htm#P574_57937
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-12.htm#P282_23238
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P293_24734
https://www.fwc.gov.au/documents/documents/modern_awards/award/ma000047/ma000047-13.htm#P316_28964

